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Virtual Roundtable on A2K Strategies:
Interventions and Dilemmas

Amy Kapczynski and Gaélle Krikorian
with Harini Amarasuriya, Vera Franz, Heeseob Nam,

Carolina Rossini, and Dileepa Witharana

A2K could be described as an emerging social movement or as a fundamentally dis-
jointed and dynamic coalition. Perhaps more precisely, the A2K movement might
be understood as characterized by the series of actions and arguments that are tak-
ing shape as groups develop overlapping agendas and coordinated actions in the
conceptual space previously mapped using the concept of “intellectual property.”

As the A2K movement has evolved, it has also increasingly gained recognition
for its creativity and productivity. The movement has made connections between
groups from very different contexts that occupy different places on conventional
ideological spectrums. It works with and against governments, intergovernmental
organizations, and industry. It mobilizes as well as troubles the rhetorics of law
and markets. Those involved in the A2K movement also regularly make choices
about organizational, conceptual, and strategic issues, with different groups taking
sometimes substantially different approaches.

The following “virtual roundtable” was put together via e-mail to create space
for a conversation on these issues and to provide a further sense of the stakes and
divergences within the A2K movement. (See the “Virtual Roundtable on A2K Poli-
tics” in this volume.) Questionnaires were sent to five individuals who represent
different approaches and involvements in the movement. Their responses were
gathered and organized in a single document to facilitate the perception of the
variety of opinions. As with the “Virtual Roundtable on A2K Politics,” what fol-
lows does not intend to give an exhaustive account of the variety of positions and
thoughts that exist in the movement, but give a sample of different perspectives
that go through it.

The four perspectives represented here are those of Vera Franz, senior program
manager at the Open Society Institute’s Information Program, where she launched
and heads the Program on Intellectual Property Rights Reform; Heeseob Nam, a
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patent attorney with the organization Intellectual Property Left; Carolina Rossini,
an intellectual property attorney and innovation policy scholar, currently a fellow
at the Berkman Center at Harvard University coordinating the Industrial Coop-
eration Project and the coordinator and main author of the Brazilian Open Educa-
tional Resources Project: Challenges and Perspectives, funded by the Open Society
institute; and Dileepa Witharana, a senior lecturer at the Department of Math-
ematics and Philosophy of Engineering of the Open University of Sri Lanka who
is currently involved with an interfaculty study of intellectual property rights and
access-to-knowledge initiatives in Sri Lanka with Harini Amarasuriya, a doctoral
student in Social Anthropology in a joint PhD programme with the University of
Edinburgh and Queen Margaret University.

QUESTION 1 How would you describe the strategies and tactics that you have
adopted regarding intellectual property and/or A2K issues? Has the A2K move-
ment developed strategies that are particular to this coalition, or to activism at this
point in history, from which other groups might learn? Do you see an evolution in
the modus operandi and tactics of the A2K movement?

QUESTION 2 Where did the A2K movement learn its strategies? From where or
whom could it learn?

QUESTION 3 The architecture of the A2K movement makes law central, because
the rubric of the coalition is arguably “intellectual property” —a legal construct.
Legal institutions (the World Trade Organization [WTO], the World Intellectual
Property Organization [WIPO]) and legal mechanisms (open licenses, creative-
commons licenses, compulsory licenses) are key locations for A2K interventions.
The A2K movement also operates very often in the register of legal argumenta-
tion—that is, treating as its main opponent a theory of intellectual property that is
commonly advanced in legal circles, a theory of intellectual property as an entitle-
ment for creative labor or as an “incentive for innovation.” A2K groups must thus
regularly reckon with the influence of law and legality and develop an ethic or set
of strategies appropriate to the challenge of operating in a legal context. How do
you reckon with the constraints and/or attractions of law? Do you encounter ten-
sions between mobilization through law and mobilization against law, and if so,
how do you deal with these tensions? Should the A2K movement be understood
as responding to a set of commitments, principles, or ethics that exist beyond the
text and interpretation of law, that should guide the writing and interpretation of
law? If so, what are these, and where do they come from?

QUESTION 4 What is your position toward institutions of governance and, more
generally, toward those who govern?

KAPCZYNSKI AND KRIKORIAN



QUESTION 5 Do you have a specific attitude toward the private sector? Can gov-
ernments and industry be considered part of the A2K coalition? Should they be?

QUESTION 6 How would you describe A2K—as a movement, a coalition, an aspira-
tion, or what? Does the A2K movement represent a simple pooling of resources or a
coalescence of actions and initiatives that are facilitating the creation of an original
form of action? Do coordinated or aligned actions with other “A2K” groups represent
an important aspect of your work? How should A2K groups relate to one another?

QUESTION 7 Do you draw a distinction between short-term and long-term strate-
gies? How does or should the A2K movement mediate between the pressing needs
of the short term and the need for a vision and strategy of long-term change?

QUESTION 8 Do you see the strategies of A2K actors merely as acts of resistance
to the agenda and profound successes of the movement for greater intellectual
property restrictions? Is the A2K movement predominantly an attempt to “domes-
ticate” or “balance” the existing intellectual property system, or does the move-
ment advocate for more thoroughgoing alternatives to this system?

QUESTION 9 Do you see tensions or struggles for power between the A2K move-
ment’s various components? If so, how do you interpret these in terms of the
shape or governance of the movement and the prospects for the future?

QUESTION 10 Some characterize A2K as an elite movement, shaped primarily by
NGOs, academics, and government actors and by agendas set predominantly in the
Global North. Are these perceptions accurate? Does the A2K movement have or
aim for a broad base of nonexpert participants? How are people who are not pro-
fessional A2K actors to participate in priority setting and campaigning?

VERA FRANZ

QUESTION 1 The much-quoted analogy to the environmental movement that’s
used to describe the strategies and tactics of the A2K movement I think still holds
true. The main achievement of the A2K movement is that it has made people
aware of a common resource —the knowledge commons—that needs to be pro-
tected by keeping it “common” and free. The main task of the A2K movement is
to monitor and promote the health of our knowledge ecology, that is, to watch the
precarious balance between private and common knowledge resources. This means
mainly two things: Monitor and push back intellectual property rules that endan-
ger the knowledge commons and promote the knowledge commons by planting
seeds that everyone out there can grow. Yochai Benkler gives a wonderful account
of the knowledge commons in The Wealth of Networks.

VIRTUAL ROUNDTABLE ON A2K STRATEGIES
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In terms of strategy, two main things come to mind: First, it was critical that the
A2K movement was able to unite very different stakeholders under one umbrella:
librarians, free-software developers, video activists, access-to-medicines cam-
paigners, digital-rights advocates, consumer groups, teachers and students, the
visually impaired, and many others. “A2K” as a term was broad and vague enough
to bring all these people together, and at the same time, the term captured a con-
cern that everybody shared: the quest for a balance between private and common
knowledge resources.

Second, I think the alliances and coalitions that the movement built with the
private sector were critical. Claims about human rights and the public interest get
you only so far. Once companies such as IBM, Google, Sun, AT&T, HP, and others
joined the chorus, governments started to listen more carefully. It started to dawn
on policy makers that those “A2K businesses” substantially contribute to U.S.
competitiveness and GDP and would have to shut down in a world of maximalist
enforcement of intellectual property rights.

In terms of changes over time, if anything, the A2K movement has become
more mature and sophisticated in its work. The strategies haven’t fundamentally
changed, but the demands have gotten more concrete. For example, while in the
beginning the quest was for a more balanced copyright regime and stronger limita-
tions and exceptions to copyright, at this point, the movement is asking the WIPO
to adopt a Treaty for the Visually Impaired within the coming two years.

QUESTION 2 The movement from the very beginning was joined and led by expe-
rienced campaigners, originally active in other fields, and they brought with them
effective strategies. This ensured campaigns were of highest quality. And those
experienced campaigners taught young A2K activists important skills. I was able
to witness how several young people grew into professional activists over time —
an absolutely wonderful thing to see!

QUESTION 3 The A2K movement is eclectic in many ways, and that’s true of
how it views the role and centrality of the law. The part of the movement that is
focused on, for example, the reform of the WIPO takes the rule of law as its start-
ing and end point. By changing legal norms, it tries, among many other things, to
improve access to medicines for the sick and access to knowledge for the visually
impaired. The law in that sense is the main tool in the toolbox. Very importantly,
these legal changes, in addition to better access, bring about new more open mod-
els for the creation and remuneration of knowledge-based goods. Think GNU/
GPL, think Creative Commons, think the Medical Innovation Prize Fund, or even
the idea of an alternative compensation system for musicians. And it’s not better
access that is the revolutionary development here. It is those new and more open
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NGO-in-a-Box, AV edition, Tactical Technology Collective, 2009 (www.tacticaltech.org).

models that incentivize creativity and innovation, excite so many, and will drive
the change.

All of this said, there are important forces in the A2K movement that question
the centrality of law as such. Reality is shaped by other forces than the law, they
say. And I think those voices in the movement are equally important to the overall
change we want to bring about in the coming years. These people take social prac-
tice as the starting and end point and argue that, in times of great technological
progress, it might well be that we will improve the condition of humanity more if
guided by social practice rather than by the existing law. For example, if the world
is looked at through the lens of WIPO, “piracy” is classified as an “illegal activity”
that needs to be extinguished at all cost. But looking at matters through the lens of
human development and economic progress, for example in developing countries,
one might not always come to the same conclusion. Further, some important busi-
nesses would never have developed by always adhering to the narrowest interpre-
tation of the current legal framework. In summary, parts of the A2K movement
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challenge the centrality of the law and argue that social practice, rather than the
law, will best guide us toward a better future.

QUESTION 4 Working for the Open Society Institute, I obviously believe in the rule
of law, and I hence respect the institutions that shape and enforce the law. That
said, if a Soviet dissident would have followed the law, he would never have known
the “freedom” he was so desperately seeking. This is to say that we should always
and at every moment question institutions of governance and those who govern.
So no, I don't trust them. I am not saying anything new here, but basically, let’s
build on our values and use common sense when engaging in public-policy debates.

QUESTION 5 Can governments and industry be considered part of the A2K coali-
tion? While governments and industry are not part of the A2K movement as such,
many of them are very close allies. Everyone who rejects a “maximalist IP” regime
and engages in this struggle is an ally. In fact, we have many examples of successful
issue coalitions between civil society, governments, and businesses that prove this
point. Take the campaign against an overbroad WIPO Broadcast Treaty or the effort
to strengthen limitations and exceptions to copyright. To be sure, these alliances
between the different sectors are not always easy and might even cause temporary
friction. But I firmly believe that we can bring about the change we are seeking
only by working closely with everyone who shares the same vision and goals.

QUESTION 6 A2K is probably all of it—an aspiration, a movement, a coalition.
One can best think of it as consisting of concentric circles. The outer, largest circle
unites all those who share the aspiration or vision of a healthy knowledge ecology,
one where the commons thrives and occupies an important place. The next circle
closer to the center gathers the actors that came together, initially around the A2K
Treaty, which are committed to making it, or a version of it, a reality. Some people
were instrumental in getting this movement off the ground, but it is not led by any
one entity or person at this point, and new actors join as they feel this work is rel-
evant to them and they want to make a contribution. Finally, within the innermost
circle, concrete progress is being achieved in the form of issue coalitions, which
form around concrete threats and opportunities. They spring up organically and
may include NGOs, academics, governments, and industry. They share a concrete
goal and get on with the work. Some are more public than others. All of them wage
a concrete, modest, yet important fight in terms of the bigger picture. In a way,
this inner concentric circle is driven by networked actors that jump into action
when and where needed.

QUESTION 7 Very clearly, one always needs to think about short-term and long-
term strategy and vision. I would argue that the A2K movement is better at
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short-term engagement, responding to immediate threats and opportunities. Some
players have identified a longer-term vision, but it is not always clear what the
strategy for implementing this vision is. I would argue that one of the weaknesses
of the A2K movement is the vagueness of a longer-term strategy. Because time is a
luxury, the longer term is forgotten in the daily heat of smaller fights. In a world of
radical uncertainty, it is not easy to come up with a long-term strategy. But again,
we need to improve and make time for longer-term thinking. The development of
the European Patent Office’s Scenarios for the Future was a good step in the right
direction.2 Following up on the EPO’s work, we used A2K3, the Third Access to
Knowledge Conference, in Geneva in 2008, for a retreat type brainstorming exer-
cise trying to clarify the vision and strategy for where we want to go. This is only
the beginning. More work needs to be done.

QUESTION 8 The A2K movement is about both resistance to overbroad intellec-
tual property rules and alternatives to them. Resistance is born out of necessity.
It’s the response to a crisis. But also and more importantly, A2K is about radical
alternatives to the maximalist intellectual property regime. It’s simple —we can’t
keep fighting all the small fights forever. Civil society has limited resources and
time. And unlike human rights, I think this is an issue that can be fixed. Once we
are able to push through fundamental reforms such as, for example, the Medical
Innovation Prize Fund and R&D Treaty, we won't need to fight against extended
data exclusivity, patent-term extension, and more generally, dangerous intellec-
tual property chapters in free-trade agreements, where our ability to influence the
course of action is minimal.

QUESTION 9 Tensions within the A2K movement? In the early days, I was amazed
by how excellent the collaboration between groups in the A2K movement was.
With the maturing of the movement—and of the proposals put forward —dif-
ferences in opinion and strategy have emerged. I guess anything else would be a
surprise. This is an eclectic movement, and debates and disagreements will be an
integral part of it.

I am not sure one can actually speak of “governance” of the movement in
the traditional sense. For example, nobody has ever dared to trademark the term
“A2K.” And there is no need to enforce its use. It’s a vision that you join in because
you share it. “Organized chaos” would probably be one way to describe the move-
ment’s modus operandi: It is a distributed network, and every node can take action
and focus on what it thinks is the highest priority at any given moment. The more
urgent the cause or compelling the idea, the more nodes in the network will join
and amplify the movement’s voice.

VIRTUAL ROUNDTABLE ON A2K STRATEGIES
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QUESTION 10 I agree that A2K is an elite movement shaped to a large extent by
civil society and industry in the Global North. In the beginning, I struggled a lot
with that notion, because I thought this movement needs to be more global and
bottom-up. But I came to realize that this movement is different from others, yet I
think this is changing as we speak.

Some thoughts on why the movement started out as it did: When the move-
ment started out, the vision was broad, general, and sometimes abstract. And the
issues were new to many of us. It took some time to zoom in and identify the
concrete problems one could mobilize around, in all parts of the world. I think a
first important success is the fact that the global community of the blind has now
joined the movement, and we are together trying to solve the concrete problem
of access to knowledge for the visually impaired through a WIPO Treaty that will
mandate strong limitations and exceptions for the visually impaired.

Also, it is always easier to mobilize successfully around a current, rather than a
possible future problem. And the A2K movement is very often about preventing a
bad future or creating a new future that is not always easy to imagine for a nonex-
pert. The fight against the WIPO Treaty for Broadcasters, Cablecasters, and Webcast-
ers is a good case in point. Related to this, piracy alleviated many of the problems
caused by a restrictive copyright regime in developing countries. And important
parts of the developing world were not on-line yet, and yet so many of the A2K
fights relate to the Internet. Both of the latter two factors are changing. Antipiracy
enforcement is getting more serious, and the developing countries are moving on-
line. Hence, issues with which the Global North was concerned, such as for example
Internet service providers liability, are fast becoming an issue in the South.

On a more general level, I recently participated in an interesting discussion
with developing country participants about open-access journals. Northern groups
have for years successfully advocated for things like the National Institutes of
Health Open Access Policy.3 Many of us thought that the South would follow suit.
However, Southern representatives have concerns around possible exploitation
of Southern knowledge by Northern commercial companies, and they view open-
access journals as one potential means for this type of exploitation. This is to say
that the A2K movement has much more work to do here. The world is complex,
and it is a big mistake to assume that the South will blindly follow a Northern logic.

All of this means that the A2K movement has absolutely to focus on getting
more Southern players involved. The time is right for that more intensive engage-
ment with and by the South. Whether A2K will ever become a fully fledged grass-
roots movement, I don't know. It will in certain instances, with certain campaigns.
But I also think that to win important fights, you do not necessarily always need
the masses on the streets. You need highly committed people with deep technical
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and strategic knowledge, from all parts of the world, who can effectively work the
corridors of power and, where appropriate and possible, mobilize the masses.

HEESEOB NAM

QUESTION 1 My group —IPLeft—was established in 1999 by members of social-
movement organizations who were concerned about the ever increasing monopo-
listic control of private enterprises over information and knowledge. We believed
that a monopoly on social assets such as information and knowledge had been
institutionalized and systemized by the intellectual property system, following a
trend rooted in global capitalism. The intellectual property system plays a central
role in information capitalism by making knowledge and information private prop-
erty and commodities that can be produced and exchanged in the market, thereby
causing problems such as the digital divide, conflicts with basic human rights,
growing gaps in the distribution of wealth between rich and poor nations, and the
nondemocratic governance of social assets.

In terms of strategies and tactics, our aims thus are not simply to criticize the
current intellectual property system. We also strive for a society where knowledge
and information are free, not commodities, and can be freely created and used as
social assets to be shared universally among people.

Among the challenges and obstacles we have faced is the widespread assump-
tion framing the issue that the protection of intellectual property is beneficial
for our nation’s competitiveness. Actually, this assumption lacks theoretical and
practical justification in local contexts such as Korea, which has long been a net
importer of intellectual products. However, it has prevailed in the administrative
branches that are in charge of intellectual property matters and that have gov-
erned the intellectual property agenda. In addition, intellectual property issues are
too arcane to be grasped by the public and even by legislative and judicial policy
makers. Those in other administrative branches and in the National Assembly nei-
ther fully understand the meaning and implications of the intellectual property
issues nor have sufficient resources to take part in decision-making processes.
This is why the internal governance of those branches of the government con-
cerned with intellectual property matters remains in the hands of a narrow group
of experts in intellectual property issues who subscribe to the assumption that
intellectual property protections are beneficial.

The notion that stronger intellectual property protections are good for our
society is reinforced by global intellectual property rules and the influence of
ideas promoted by Korea’s major trade partners, the United States, the European
Union, and Japan. Most domestic intellectual property norms have been discussed
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and determined in the context of international trade. In this process, the primary
focus of policy makers is on increasing our nation’s competitiveness in the global
economic wars. But this concern with competitiveness is a narrow concept con-
fined to issues of economic growth, or, more accurately, to the international com-
petitiveness of domestic corporations. No other values are considered or seriously
taken into account by policy makers. Meanwhile, they view maximalist intellectual
property norms as international standards that were successfully implemented by
our industrialized trade partners in the globalized economy and therefore as some-
thing on which they can rely, as well.

Under these circumstances, our tactics are twofold: within the government,
debating with policy makers (mainly in the administrative branch) and lobbying
the legislative branch and in society at large, mobilizing social and cultural move-
ments in favor of workable models of knowledge production and dissemination
that don’t rely on the intellectual property protection. For the purposes of the
first tactic, it is necessary to frame the issue differently, showing that contrary to
the reigning assumption, enhancing access to knowledge without relying on the
stronger protection of intellectual property rights also serves the progress of the
national economy and that the narrow concept of corporate competitiveness may
lead to unintended consequences that are harmful to the proper production of
socially needed knowledge.

The A2K movement is helpful in pursuing these two tactics in that it changes
the horizon of global discussion, especially at the WIPO, which is a central forum
for the global intellectual property norms. International movements that can be
categorized under the rubric of A2K have evolved to provide a counterframe that
covers overall intellectual property norms and is not specific only to some particu-
lar intellectual property issues.

But I would like to point out a possible limitation for the A2K movement that
is related to an element crucial for its success: the localization of the global move-
ment. The framing of A2K discussions as a debate between the Global North and
the South can raise obstacles to A2K mobilizations in middle-income countries
that occupy the ground between the wealthy, powerful countries and the poor and
less developed ones. For instance, some delegations from middle-income countries
downplay A2K discussions because they believe they are driven by the South for
the purposes of getting more money from the North. These delegations regard
the issues raised by the A2K movement as having little relevance to their nations.
This may marginalize nations that could play a leveraging role in the global discus-
sion and may make it more difficult to move A2K issues higher on the agenda in
marginalized regions.
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QUESTION 2 In terms or sources for strategies for the A2K movement, I think
that resisting the TRIPS Agreement has been decisive in the evolution of A2K.
Farmers” groups and access-to-medicine campaigners have long struggled against
intellectual property maximalism. They've achieved something great. For instance,
the Doha Declaration is a great success. The activists mobilized during the strug-
gles against intellectual property maximalism came to understand that they have
interests in common with other groups fighting against the intellectual property
maximalism in sectors such as education, libraries, software, privacy, freedom of
expression, and so on. The A2K movement is a result of efforts to bring together
diverse groups against a common enemy. However, achievements such as the Doha
Declaration solved only some of the problems: It redressed some of the imbalances
of practices and intellectual property norms between the North and the South. It
addressed problems in a specific sector, but it did not tackle the underlying mech-
anism of global intellectual property systems.

QUESTION 3 In general, an approach that is centered on the law entails both
opportunities and constraints. Social reform through the law can be a useful strat-
egy in that the legitimacy of the reform can be easily established and the reform
can be sustained by the regulatory nature of the law. Considering the fact that
intellectual property norms have been extended to cover a wide range of fields and
have had important economic, social, and cultural consequences, it is partly inev-
itable that the movement would concentrate on the legal aspects of intellectual
property issues for the purpose of short-term reform. Moreover, in consideration
of the fact that policy options at the national level are highly constrained by the
norms created in international legal institutions such as the WTO and WIPO, it is a
necessity to concentrate on legal issues.

However, the strategy of pursuing reforms through law has limitations,
because the law is an expression or a reflection of power relations in a given soci-
ety, indirectly, if not directly. Therefore, the A2K movement can hardly change
the essential elements of intellectual property without including broader cultural,
political, and social movements. Individuals, as social entities, can change the
existing social structure. However, this is possible only when they identify and
use the political opportunities open to them and turn their cultural constraints
into opportunities. The recent shift of U.S. courts toward the weaker protection
of patent rights and the advent of the Obama administration, for example, may
offer an opportunity to alter U.S. foreign policy on intellectual property mat-
ters. Collective actions not directed at changes in the laws should be encouraged
as cultural movements. The Creative Commons and open access movements are
good examples of such mobilizations. A model for the production of knowledge
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on the basis of democratic and socially planned systems such as the democratic
planned participatory socialism (DPPS) model proposed by David Kotz is an even
better example.4

QUESTION 4 My attitude toward institutions of governance and the governing
class is that I think the governing power is owned by the capitalistic class—the
transnational corporations. Although the nation-state and international or inter-
governmental organizations play key roles, the internal actors are transnational
corporations.

QUESTION 5 We need coalitions with both the private sector and governments.
I believe that unless governments and industries are members of the A2K coali-
tion, we cannot accomplish what we are trying to do. The structures imposed on
us are too strong and powerful, and unless or until the A2K movement overturns
capitalism or fundamentally changes the capitalist world, we need the support of
sympathetic voices from mainstream groups. Moreover, reform of the intellectual
property laws is impossible without the participation of those in government.

QUESTION 6 How we describe the A2K movement may depend on how we move
forward. I believe it should be a form of social movement. To bring together diverse
groups under the umbrella of A2K, we may need to design a more general ide-
ational frame. I dont know if “access to knowledge” can be the one we need. It
appears to me that access to knowledge is more a means than an end. Unlike the
environmental movement, in which the catchwords of environment conservation
can easily be linked to the end—our survival — A2K seems to need discursive link
to an end. Why do we need access to knowledge? For innovation or culture? For
empowerment? Or for ensuring human rights?

QUESTION 7 We already have short-term and long-term strategies. Changing the
mandate of WIPO through the Development Agenda, harmonizing copyright limi-
tations and exceptions, patent-system reforms, and establishing global strategy
and action plans for the development of drugs for neglected diseases may be cat-
egorized as short-term strategies. The proposed Medical Research and Develop-
ment Treaty is a candidate for a long-term model, as long as it changes the existing
price-incentive mechanism to a DPPS system where all of the interest groups take
part in every cycle of innovation.

As Susan Sell suggested in Private Power, Public Law, structural opportunities
and constraints need to be exploited in both short-term and long-term strategies.5
Existing structures offer either constraints or opportunities to those who are seek-
ing to change the structure in some way. In this regard, structural changes in the
global economy and institutional changes, for instance, altering the attitude of the
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U.S. Supreme Court on patent issues, need to be analyzed and pursued in more
systematic ways.

QuUEsTION 8 I think the A2K movement already advocates thoroughgoing alter-
natives to the current intellectual property system and is on the right track. The
World Intellectual Property Organization Development Agenda and World Health
Organization Medical Research and Development Treaty are good examples. Seek-
ing radical changes in intergovernmental institutions is not a good strategy. Grad-
ual changes can lead to a radical reform in the long run.

QUESTIONS 9 AND 10 I agree that the agendas of the A2K movement are set pre-
dominantly by NGOs and academics in the Global North, but I think that the issue
of “for what” they're set matters more than “by whom” theyre set. For more par-
ticipation by nonexperts and more importantly by grassroots individuals and orga-
nizations, we may need a larger conceptual umbrella—for instance, human rights
perspectives on intellectual property.

Many scholars and commentators have identified a conflict between intellec-
tual property rights and human rights. A comprehensive human rights framework
still requires further elaboration, and coherent solutions to address the conflict
between the two norms need to be proposed and examined. In order to develop
a comprehensive and coherent framework for human rights approaches in global
intellectual property policies, I would suggest establishing a link between inter-
national human rights organizations and international intellectual property insti-
tutions such as WIPO and the WTO/TRIPS Council. For instance, WIPO and the
TRIPS Council could establish special standing bodies mandated to assess and
monitor their activities and their operating treaties and to evaluate what are the
possible or actual effects on human rights. Such assessments and monitoring could
be carried out by consulting with other international human rights organizations
and made public regularly.

CAROLINA ROSSINI

QUESTION 1 I have primarily adopted strategies and tactics that are familiar from
the worlds of political economy and law—1I do a lot of research on the founda-
tions of the issues, and I have worked on legal tools (contracts and policy analysis)
that achieve some of the goals of the A2K movement, such as Creative Commons
licensing and open-innovation legal frameworks. I have also used some traditional
pedagogical tools as a law professor, including regular e-learning courses, class syl-
labus and content creation, and the hosting of conferences and workshops around
topics central to A2K issues such as copyright, open access and open educational
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resources, open innovation, and distributive innovation and its effects on patent
law and policy and cooperation and technology transfer agreements. These are
strategies that are not specific to the A2K coalition, but rather more traditional
strategies related to capacity building and awareness raising.

I think the A2K movement has clearly learned some lessons from several other
movements, however. The environmental movement—and actually, the human
rights movement—bring aspects of both political economy and direct protest
action to bear on global public opinion, and that dual-aspect approach can be seen
reflected in the legal work of James Boyle, Yochai Benkler, and Lawrence Lessig, as
well as at FreeCulture.org and other more activist groups.

My hope would be that we could follow Boyle’s call of an environmentalism of
the public domain and learn to work together a little more, though not to formal-
ize that working together through defined governance structure. I mean more a
common agreement on philosophy and an agreement to spend more time on com-
mon problems than on intermovement disagreements. There is some internal per-
sonal conflict between people and organizations in the movement, which is not so
unusual in a broad and diverse coalition of stakeholders, but it would be better if
we could all agree we are working toward a common goal of more access to knowl-
edge and focus our energy on those who oppose us, rather than on those of us
within the movement with whom we disagree on matters of degree, rather than
matters of importance. We also could learn from the growth of on-line communi-
ties and their associated governance norms and dispute-resolution alternatives, on
which the recent work of Yochai Benkler and others at the Berkman Center focus.
Transparency and cooperation are core values for the success of the movement.

QUESTION 2 The current organizations that are seen as part of the A2K movement
have given it its character. You have elements from civil society that come from the
AIDS/HIV movement of the 1990s turning into access-to-medicine discourse and
student movements such as FreeCulture doing cause-based activism and bringing
a public-interest conscience to courses of law, communications, media, and medi-
cine. You also have lawyers who moved from the entertainment, telecommunica-
tions, and biotech industries to develop A2K strategies based on lobbying strate-
gies, as the WIPO Development Agenda and also the open-access movement may
show. In this sense, the movement can be considered a result of a convergence of
old movements and new movements that found a common point for discussion and
discourse building.

QUESTION 3 As a lawyer, I am perhaps the wrong person to ask about whether
the centrality of legal struggles in the A2K movement is a good idea! However, it
is true that we too often battle in the world of the law, and the law is frequently
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designed in a way that favors those already in positions of power, such as the con-
tent owners. Additionally, policy makers and lawmakers look abroad to replicate
the solutions they find there. The recent international emulation of the Bayh-
Dole University and Small Business Patent Procedures Act, which gave universi-
ties, small businesses, and nonprofits intellectual property control over the results
of government-funded research, is an example. Thus, law can be an answer, but
also a problem.

In regard to the A2K movement, there are perhaps two segments. The first
would see the goal as an almost complete change in the system. This could include
both the A2K Treaty, which does involve a lot of work with lawyers, WIPO, and
international governments, but also the direct activism of the Defective by Design
and FreeCulture groups. This group could also include those who want to reform
the international conventions and treaties around copyright and who challenge
the national legal implementations of those treaties and conventions. We could
attribute to this group the recent efforts on exceptions and limitations to copyright
and patent rights currently under discussion at WIPO.

The second group would be those who are working to make the effect of the
current system less bad, using the system we have to achieve open goals today
even before international legal change is achieved. This would be groups such as
Creative Commons, the Free Software Foundation, and Cambia in Australia. This
set of groups is definitely based on using legal tools as a practical method to make
life better for people during the long struggles to change the laws and treaties.
These and others try to provide standards that will make things more interopera-
ble and transparent and try to foster cooperation in different sectors. They attempt
to make the right to participate in culture and science a reality.

However, as the A2K debate evolves, the line between the two segments is
becoming less and less clear. The increasing collaboration between groups and
their openness to a diversity of voices, including the participation of the Global
South, has brought an incredible maturity to the movement, which is reflected in
much more complex and sustainable proposals.

QUESTION 4 My attitude toward institutions of governance and those who govern
has been shaped by the fact that the majority of my life has been lived in countries
with established or new democracies. In all cases, I believe that government plays
a crucial role in balancing power within the society through mechanisms of repre-
sentation. I also see the use of political instruments that may be able to open the
opportunity for a more concrete societal participation in the decision-making pro-
cess. This is true internationally, as well, via multilateral forums where governments,
through decision-making processes within international organizations, have allowed
increasing participation by civil-society organizations in multilateral arenas.
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Other institutions of governance, such as international organizations, are also
necessary to provide multilateral and possibly transparent forums for negotiation
and policy making. Thus, in general, [ think they are necessary. However, as in any
institution of governance, mechanisms of checks and balances are crucial. These
organizations can be and often are captured, which means that their benefits
are very dependent on the willingness of our movement to engage within them,
observe them, and so on.

QUESTION 5 [ think a great part of the private sector has tended to be antagonis-
tic to the A2K coalition, because the majority of business models that relate to
A2K are based on control, and not on sharing. Business is still learning how to be
open and how to make money for its investors. But there are clearly some business
models that would allow companies to be part of the A2K coalition. Open-access
publishers in science that use the Creative Commons attribution license, known by
its acronym CC-BY, would probably meet that definition, and in 2008, the top two
corporate open-access publishers created more than $15,000,000 U.S. in revenues
without relying on control. We also observe these changes toward open business
models in the music and textbook industries, with the innovative company Flat
World Knowledge, but I think most of the private industrial models would have to
be service models, and not control models, to qualify.

Governments are a hard question, because “government” is a complex entity
that is very reliant on local factors, and thus it is hard to make general statements
about it. Australia’s government has endorsed open licensing and membership in the
global digital commons for its publicly funded content. Brazil is one of the leaders
of the WIPO Development Agenda and has recently proposed discussions on excep-
tions and limitations to patents at WIPO. The Brazilian government is also playing
an important part in fostering the use of open-licensing schemes for content (open-
access and open educational resources) and software. But does that make them
part of the coalition? I don’t know. It definitely makes Australia and Brazil friendly
places for the movement and for coalition work, but it is also something that can
change in a single election or with the change of leaders at the ministries.

QUESTION 6 Is A2K a movement, a coalition, an aspiration? For now, I think A2K
still is a movement. There is still no clear ecosystem in place. Organizations still do
not recognize other organizations that are clearly adopters of the same agenda,
and you do not meet all people you would expect to meet at the annual confer-
ences. Maybe this is a matter of dispute for funding, maybe this is a matter of a
top-down approach, or maybe it is just because the movement is in its youth.

I consider myself a network maker, in addition to my role and professional
focus in academia, capacity building and advocacy. By this I mean that I believe in
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people working together, and I believe that alliances and the recognition of diver-
sity inside the movement is a plus, and not a minus. In all steps I take, I try to
recognize common efforts and agendas and to integrate people and projects with
my projects or point out possible collaborations and opportunities among projects
I see within the movement. I also try to connect pieces of my professional and per-
sonal networks that represent different segments of the A2K movement to each
other, such as the open-access movement to the open-education movement or
those engaged in socially responsible licensing work to the patent reformers or the
access-to-medicines groups. Personal connections between different groups who
follow the same general philosophy can be a powerful way to coordinate us that
does not require the strong powers of governance and that also therefore cannot
be captured. This, however, also has its downside, because the strength of personal
networks can be used to exclude divergent or new opinions.

QUESTION 7 Short-term strategies do not have to diverge from long-term strate-
gies. Specific tactics may vary, but not the final goal. We have tools that allow
us to opt out of the current system and to build capacity outside the imbalances
of copyright and closed access and closed sources, and those are good short-term
tools and strategies. It is immoral to have a strategy that says we should not use
tools that help people gain immediate access to health information, cultural infor-
mation, and scientific innovation. So we have to think about the actual needs of
people as a key part of our strategy, short-term and long-term, and the reality is
that A2K issues as such are not a part of lots of people’s lives, but having clin-
ics that have recent clinical documents about AIDS or access to genetic testing or
generic medicines is a part of people’s lives. Thus, strategies can help in this con-
text to ease immediate pressures and problems.

But in the long term, we have to maintain pressure on the international con-
ventions and treaties and on the effect of those in national policy and law. We
can do that successfully if we stay together as a movement. Again, I'm basing my
thoughts on Boyle’s metaphor of the environmental movement. The short-term
strategies of recycling locally or composting organics are similar to the licens-
ing strategies of Creative Commons and the Free Software Foundation, but the
strategy of thinking globally about carbon emissions, the Kyoto protocols and the
negotiations on climate change and how these relate to innovation and access to
knowledge and technology is more similar to treaty discussions. We need a big
enough strategy to integrate both of these approaches. Otherwise, we risk not
only dividing ourselves, but letting those who oppose the coalition generally find
ways to attack both short-term and long-term strategies by pointing only at our
divisions and thus not responding to the realities of our arguments.
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QUESTION 8 The majority of current strategies of A2K actors—even some that
may be seen as positive—are, in the end, primarily resistant. This is not a terrible
thing in some ways, but it also reflects the power of the movement for greater
intellectual property restrictions in controlling the debate. Arguing against an
intellectual property maximalist approach is probably more a reaction to strong
intellectual property restrictions than it is a uniquely derived strategy. It is hard to
separate the two sides of this same coin.

Each organization that can be considered part of the A2K movement has its
own history, but even some that took positive actions for generating something
new, such as the Creative Commons or recent efforts on innovation metrics not
based just in patents, appeared as reactions to the nearly permanent extensions
of copyright duration or the centrality of patents. Also, I have not yet seen true
and consistent proposals of more thoroughgoing alternatives to this system. Some
proposals on alternatives to patent systems, such as the creation of a prize system,
are thoughtful options. However, I do not see how any of them can be applied in
the context of poor countries, for example.

Finally, civil society and academe operate at a different pace in comparison
with government and business. This may be a result from a lack of consistent
funding or from the nature of business models, but it also reflects a gap in capacity
in terms of training, research, and organization. This implies that we will always be
behind and reacting.
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There are some technically oriented approaches that have the potential to tran-
scend the intellectual property debate advanced by people both inside the A2K
coalition and outside, especially in the area of semantic computing. This represents
ideas and knowledge in formats that are less likely to be creative expressions and
thus less likely to be considered in the framework of intellectual property rights.
If this approach is successful, we can have a debate about knowledge that is less
situated inside the intellectual property discourses framed by Disney, for example,
because Disney cares more about controlling its properties than about semantic
computing, and thus there is more rhetorical space to develop positive agendas.

But because the movement was indeed created inside the framework of intel-
lectual property rights, these kinds of approaches can actually be hard to get
endorsed inside the coalition, because they do not fit the coalition’s own preferred
frames of rhetoric. Similarly, we tend to see problems with intellectual property
rights everywhere and thus reach for intellectual property rights solutions, when
if we could instead see technical solutions, or business solutions, or capacity-
building solutions, we might find better answers. We should be more interdisci-
plinary in our conception of both the problems and the solutions, and we should
look for ways to escape the old structures of intellectual property rights debates
that force us to fight powerful forces advocating increases in intellectual prop-
erty rights. This could be part of the movement that would be really valuable, to
help get out of the intellectual property rights position and create interdisciplinary
knowledge sharing inside the coalition.

QUESTION 9 I see tensions in the movement, and as I said before, these may be
caused by disputes over scarce resources, as well as by the desire to establish one-
self as a novel thinker, and being a “regular part of the movement” is not suf-
ficient to do that. However, tensions are not necessarily bad things, since we
need to allow the emergence of new organizations, groups, and positions that can
bring diversity and creativity to the movement. We should be avoiding the con-
solidation of an A2K “aristocracy.” The minute we begin to talk about movement
governance, it stops being a grassroots movement and begins to entrench power
inside structures.

QUESTION 10 [ agree that A2K is an elite movement mostly shaped by Northern
players. However, if you listen closely to some of these players, mainly research
institutes and NGOs, you will find a Southern voice in almost all of them. Also,
in recent years, organizations from the Global South have gained a voice in spe-
cific issues, such as access to medicines. However, these may still be considered
the voices of an “elite” from the South. This might be due to the fact that some
core strategies of the movement still ask for skills that are not well distributed in
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society. Taking this into consideration, core players of the A2K movement have
a moral duty to include, in any action, an element of capacity building and net-
work building. For this to happen, the movement needs to be able to recognize the
vocabularies of the human rights movement, of the environmental movement, of
the civil rights movement, and be able to build links that can guarantee a broader
social legitimacy.

DILEEPA WITHARANA AND HARINI AMARASURIYA

QUESTION 1 In order to describe the strategies and tactics we have adopted
regarding intellectual property and A2K issues in Sri Lanka, I need to begin with a
brief survey of the A2K movement there. In Sri Lanka, there are several organiza-
tions, groups, and individuals who engage with what could be described as A2K-
related issues concerning intellectual property rights. However, the term “A2K” is
not established as yet, and those who are involved in this type of work do not nec-
essarily recognize or realize that they are part of a common movement to ensure
access to knowledge. The Open University of Sri Lanka, which is conducting a
study on the issue, recognizes both “formal” and “traditional/informal” knowledge
as knowledge that is under threat by the intellectual property rights regime and
identifies a range of organizations, groups, and individuals who are involved in
different ways in ensuring A2K. Most prominent are the existing or emerging ini-
tiatives one could call a “free and open-source software (FOSS) movement,” an
“antiglobalization movement,” and a “seeds movement.”

The FOSS movement in Sri Lanka mostly consists of experts in software who
contribute to the development and spread of free and open-source software,
although it can be argued that the potential membership is much larger than this.
With the passing of the Intellectual Property Act in 2003 and the gradual imple-
mentation of that law since 2006—2007, there is a growing realization among aca-
demics, students, researchers, the media, and the general public who use PCs that
they will not be able to afford software under the existing intellectual property
rights regime. As a result, several universities, schools, state institutions, and
NGOs are converting to FOSS.

The Sri Lankan antiglobalization movement, however, is not a movement in the
true sense, but consists of several Colombo-based NGOs and their network of com-
munity based organizations (CBOs) spread across the country. They engage with
A2K issues through their strong critique of free-trade mechanisms and the privati-
zation of and granting of monopoly rights over intellectual contributions. The anti-
globalization movement has yet to incorporate the term “A2K” into its discourse or
to identify their role in protecting A2K per se.
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The seeds movement is a movement whose work in safeguarding access for
farmers’ rights to use seeds as a public good would lead to safeguarding access
to traditional knowledge (A2TK) in agriculture. Intellectual property rights are
not the first or the only threat to accessing traditional knowledge in agriculture.
The so-called “Green Revolution” has played a major role in the disappearance of
traditional seeds and hence of the traditional knowledge that was protected and
embodied in traditional seeds.6 Intellectual property rights, however, pose the next
serious threat to A2TK in agriculture. A strong lobbying group consisting of several
influential and prominent lawyers, activists, and a few civil-society organizations
works in this area, defending A2TK in agriculture from already implemented laws.
When the Intellectual Property Bill was introduced in 2002-2003, it was challenged
by these groups before the Supreme Court as being unconstitutional. The challenges
resulted in the exclusion of microorganisms from patenting except for transgenic
organisms and the inclusion of flexibilities, including parallel imports and compul-
sory licensing, in the current patent law. This in fact has led to the strange sce-
nario of the section on patents in the Intellectual Property Act of 2003 being much
more progressive than the section on copyrights from an access point of view.
Education about the implications of intellectual property rights on A2TK in agri-
culture is spreading in Sri Lanka, while a movement to save and share traditional
seeds initiated among several NGOs and farmer groups has been growing. More and
more farmers in villages realize and are worried about the loss of traditional seeds
in the face of the use of commercial seeds that have flooded the market since the
Green Revolution.

In addition to these three trends, access to traditional knowledge in health can
also be identified as a component of an A2K movement. A2K in health in Sri Lanka
is mainly expressed as resistance to gene piracy in local plant varieties—the smug-
gling out of the country and patenting of local plant varieties, mainly in the United
States, Japan, and Europe —that are historically used in treating patients. Work is
also being done by a few individuals in the medical field and their organizations
in relation to intellectual property rights and the health industry with regard to
drugs, patents, and the pharmaceutical industry. However, the work is conducted
mainly in the English language and targets special and limited audiences.

There are as yet no self-conscious links between the FOSS movement, the anti-
globalization movement, and the seeds movement, reflecting the fact that these
issues have not been conceptualized as a part of the broader issue of monop-
oly rights provided by the intellectual property rights regime over intellectual
contributions.

The study and advocacy campaign conducted by the Open University can be
considered one of the first attempts to conceptualize all these mobilizations under
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the overall theme of A2K in Sri Lanka and an opportunity to watch a local A2K
movement in the making.

That said, players who can be considered part of the Sri Lankan A2K mobi-
lization can be seen using a range of strategies. From our own experience at the
Open University, defining the A2K movement in the broadest possible sense is
itself a useful strategy. We define the A2K movement as a loose alliance of hun-
dreds of actors, each playing his or her own role in distinct areas. This approach,
we believe, will inject a strong dose of confidence that will help participants play
their respective roles more effectively. But it also creates a need, or at least the
space, for a collective entity to play a role as coordinator and to highlight the A2K
aspects of each group. From a Sri Lankan perspective, it is too early to comment
about an evolution of modus operandi.

QUESTION 2 In terms of shared strategies, the FOSS initiative in Sri Lanka is very
much a part of the global FOSS movement. The Free and Open Software Commu-
nity in Sri Lanka (http://foss.lk), the Lanka Linux User Group (http://www.lug.
1k), TLC, the Linux Centre (http://thelinuxcenter.lk) and LSF, the Lanka Software
Foundation (http://www.opensource.lk) can be identified as the main actors of
the Sri Lankan FOSS movement. The small, Colombo-based FOSS community is
spreading slowly within the country. It is very much linked with the global FOSS
movement and in fact has made significant contributions for the development of
FOSS. The introduction of transaction protocols, disaster-management software
initiated after the tsunami, reliable messaging protocols, operating systems to
address the issue of lack of support for the Sinhala language unicode system, and
applications bundled with Linux distributions are some of the contributions.

The antiglobalization movement also is not a Sri Lankan product in its general
content and strategies. Its themes, activities, focus, and sources of information
are very much dependent on international resources. The members of the move-
ment consist mainly of NGOs and depend heavily on funding from international
sources. They operate as members of regional and global networks and hence are
guided by the themes and work plans established at the international level. Some
of the campaigns of the antiglobalization movement go unnoticed as a result of
a lack of awareness by the general public of the themes based on which these
campaigns are organized. Expertise on issues is generally developed by partici-
pation in regional and international forums, and what we see in Sri Lanka is the
application of those on the ground in building Sri Lankan cases. The work, how-
ever, in some cases has resulted in sustainable initiatives. Some of the academic
research conducted originally was initiated by NGOs and was facilitated by NGO
funding. Some of the political parties incorporated action against adverse effects
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of globalization as a result of the initial work done by NGOs. There is, however, a
long way to go to see an antiglobalization movement that is sustainable and that
operates on an agenda originated from local concerns.

The seeds movement can be seen as a mixture of international and local influ-
ences. Surprisingly, the practice of saving traditional seeds, which one would
expect to be a natural concern of Sri Lankan farmers, needed to be reintroduced
to farmers with the facilitation of external funding channeled through local NGOs.
The mind-set created by the Green Revolution that considers high-yielding variet-
ies to be profit makers made the exercise of reintroducing the saving and cultivat-
ing of traditional seeds difficult. In contrast, protests against biotheft and biopiracy
were spontaneous and considered by the Sri Lankan public to be national issues to
which they could relate to easily. The public memory of mass-scale theft during the
450 years of colonial occupation may have played a role with regard to this.

The strategies of intervention by some of the activists and groups working on
intellectual property rights and seeds seems to follow a strategy different from
that of the general seeds movement consisting of many of the foreign-funded
NGOs. While NGOs prefer to maintain minimum engagement with state mecha-
nisms and political parties, these activists and groups have not been averse to
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working with such mechanisms and parties. The links they maintain with the
state and with political parties have allowed them access to inside information and
influence in the formulation of policies and legal texts.

One important reason they have this access is their ability to isolate the issue
in question and to focus only on it when engaging with the government and state
structures. For example, the stand of the government or political parties on achiev-
ing peace in Sri Lanka was not taken to be a barrier to dealing with it on other
issues, such as intellectual property rights and seeds. The minimum engagement
by NGOs with the state, and sometimes their hostility to it, on the other hand,
and their disregard of political parties as influential actors can be traced back to
their ideology of identifying “civil society” as a distinct and an exclusive category
and a model of righteousness and justice and hence to their claim to occupy the
moral high ground in their interventions. NGO involvement is also confined to the
boundaries of the mandated projects for which money is received. The long-term
commitment that is required to form a movement is not provided by project fund-
ing that has short-term goals. Funding has also created a situation where work is
not done after the evaporation of funding, leaving many of the initiatives aban-
doned at the end of the project term. Voluntarism, which should be an essential
item in forming a movement, is hence hard to find.

QUESTION 3 On the issue of the A2K movement and the law, there is a need to
establish A2K as a right irrespective of the existence of the intellectual property
rights regime. In the Sri Lankan context, there are many other important barriers
that restrict A2K other than intellectual property rights. Two such important barri-
ers include a serious lack of infrastructure facilities that have no significant link to
intellectual property rights issues (libraries, electricity, computers, and so on) and
language barriers that result from the fact that knowledge is comprehensively avail-
able only in the colonial language of English. Therefore, A2K needs to be a move-
ment that reaches beyond a legalistic focus and beyond intellectual property rights.

Moreover, laws are made by people, and hence they can be changed by people.
A2K should be understood as a movement that exists beyond the texts and inter-
pretations of the law. A dialogue on A2K should be based on principles and values,
rather than functioning as a mere response to existing intellectual property rights
law. The values of equity and justice provide a solid ground for the A2K movement
to stand on its own, rather than becoming a mere response to intellectual property
rights issues. UN conventions and chapters on fundamental rights in the constitu-
tions of individual countries provide legal, ethical, and moral grounds to expand
the scope of the A2K movement to address a whole range of barriers—barriers
that also include intellectual property rights.
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QUESTION 4 At a fundamental level, the objectives of A2K and the objectives of
the private sector are not in harmony with each other and in fact conflict in many
occasions. A2K is about rights, while the main and the only drive behind private
sector is profit. In fact, the intellectual property rights regime we see today is not
a result of hard-fought campaigns by the public for the protection of their intellec-
tual contributions, but mainly a result of advocacy by multinational software and
pharmaceutical companies to enhance their profits. The origin of the A2K move-
ment can be traced back to the date when intellectual contributions were made
private property, thereby opening space for profit making.

Governments, on the contrary, as the institution responsible for formulating
laws and policies and implementing plans, have a strong role to play in A2K and
should be coalition partner of the A2K movement. As the mechanism that has the
primary responsibility for ensuring basic rights for all citizens, there is nothing
theoretically to prevent a government becoming a coalition partners of A2K. How-
ever, the fact that most governments do not work in the interests of the public
needs also to be noted. Thus, it is also vitally important for the public to be aware
of and motivated to protect and fight for their interests.

QUESTION 6 A2K could be a movement, a coalition, an aspiration and also a right.
Bringing all groups involved with A2K issues under one A2K umbrella and get-
ting them to communicate with each other is important because that will make
them realize that A2K as an essential right of people that is being violated in many
ways and on many fronts and that mobhilization for A2K should not be limited to
countering the monopoly power of, for example, Microsoft in software. It would
also make them realize that there are many others involved in many ways with
the movement and that it is necessary for these groups as a collective to overcome
their feelings of disempowerment.

The seeds movement in Sri Lanka provides a good example of coordinated
action. Activists on the ideological, legal, and farmer fronts complement each oth-
ers’ work, mobilizing people, advocating, safeguarding legal spaces in court bhat-
tles, and saving and sharing local varieties of seeds.

QUESTIONS 7 AND 8 It is too early to comment on future strategies within the Sri
Lankan context because there is no A2K movement as such, but movements that
have A2K components within their overall aims as described above.

QUESTIONS 9 AND 10 The question of the governance of the A2K movement is
bound up with the status of knowledge itself. If one investigates the history of
knowledge generation and how knowledge is used as a tool of power by some over
others, knowledge itself could be identified as a tool of elite domination. The ques-
tions of what knowledge is, which forms or types of knowledge are superior, and
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the issue of the domination of a particular type of knowledge over others have
pervaded human history. Categorization of some forms of knowledge as “formal”

i

and some other forms as “informal” or ““traditional” reflects this reality. Treating
Western medicine as formal knowledge and treating the science of local medical
practice as traditional knowledge is a good example. This categorization of formal
and traditional knowledge has brought the practitioners of Western medicine to
the center while leaving local medical practitioners at the periphery.

However, the legitimacy of a knowledge system does not necessarily depend
on its ability to explain things or its use value. Attaining formal status is a process
that involves power. The science of local medical treatment, which can be consid-
ered to be holistic in approach and far superior in logic, with minimal side effects,
is considered “traditional” as a result of global power dynamics. The practice of
the intellectual property rights regime in considering published knowledge as
valid prior knowledge and in offering intellectual property regime flexibilities only
for “scientific research” (as is the case in Sri Lankan patent law) makes holders
of formal knowledge elites and denigrates the holders of traditional knowledge.
Within such a context, it is important that when we refer to the term “A2K,” we
ask “Access to what knowledge?” And access for whom?

In fact, A2K itself can be understood as an elite movement, depending upon
how we define knowledge and how we identify modes and approaches through
which knowledge is formulated and accessed. For example, computers and the
Internet still do not play a significant role in Sri Lanka in accessing formal knowl-
edge because of the simple fact that a majority of the population do not have
access to computers, and even when computers and Internet access are available,
many find it difficult to use them productively because of the unavailability of
material in local languages and because they still find it culturally alien, even when
language is not a problem. For the majority of people who work with nature and
who access knowledge through reading newspapers, chatting with fellow villag-
ers, listening to the radio, and attending various social forums, sitting in front of a
computer and accessing information in an unfamiliar language is rather a strange
and complicated exercise. The use of computers and the Internet by school teach-
ers and university academics still remains low due to this, as well. Narrowing the
scope of A2K to FOSS itself can be understood as a way of rendering it the move-
ment of an elite, from that point of view.

The theory of A2K must be constructed on the recognition that the separa-
tion between “formal” and “traditional” knowledge is a manifestation of power
relations more than anything else and that informal and traditional knowledge
still plays a significant role in the lives of everyone, and not just in Sri Lanka.
Traditional knowledge in agriculture, health care, human-resource management,
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communications, water management, stress release, and so on are examples of
knowledges still in use, some significantly and some to a lesser degree.

These traditional knowledges, however, are under threat for a range of reasons.
Traditional seeds provide a good example. Traditional knowledge in agriculture is
held by farmers. This knowledge is mainly saved in traditional and local seeds and
planting material passed from generation to generation between farmers. When
this transmission of seeds and planting material is threatened, access to traditional
knowledge in agriculture is also threatened. That is the case today. However, it is
also important to recognize that safeguarding traditional and informal knowledge
does not imply bringing the process of disseminating traditional knowledge into
formal modes and mechanisms. Asking farmers to publish their knowledge of agri-
culture so that the exceptions to intellectual property rights available for “prior
art” can be obtained, for example, is in fact equivalent to a proposal for remov-
ing farmers from their cultural context. Otherwise, even traditional and informal
knowledge becomes an elite product. Sometimes the very process of identifying
and classifying traditional and informal knowledge can alienate it from the com-
munities where it was located and accessed.

NOTES

1 Yochai Benkler, The Wealth of Networks: How Social Production Transforms Markets and Free-
dom (New Haven, CT: Yale University Press, 2006).

2 “The project was meant to consider what the patent system might look like in 20 years time,
in order to gain greater clarity about the threats and opportunities the future might present.
The purpose of scenarios is to examine possible uncertainties that might arise in a complex
and turbulent environment. By deploying this methodology, a wider view can be taken and
more relevant questions can be asked.” European Patent Office, “Background to the Project,”
available on-line at http://www.epo.org/topics/patent-system/scenarios-for-the-future/
background.html (last accessed January 12, 2010).

3 For more on this policy, see National Institutes of Health, “NIH Public Access Policy Details,”
available on-line at http://publicaccess.nih.gov/policy.htm (last accessed January 12, 2010).

4 See David M. Kotz, “Building Socialism Theoretically: Alternatives to Capitalism and the
Invisible Hand,” Science and Society 66, no. 1 (Spring 2002): pp. 94-108, available on-line as
“Socialism and Innovation” at http://people.umass.edu/dmkotz/Soc_and_Innovation_o2.
pdf (last accessed February 10, 2010).

5  Susan K. Sell, Private Power, Public Law: The Globalization of Intellectual Property Rights
(Cambridge: Cambridge University Press, 2003).

6  See Roberto Verzola’s essay “Undermining Abundance: Counterproductive Uses of Technol-
ogy and Law in Nature, Agriculture, and the Information Sector” in this volume.
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